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Local Government and Communities Committee 

 

Submission from Local Authority Building Standards Scotland 

 

Building Standards and Fire Safety in the aftermath of the Grenfell Tragedy 

 

I refer to your letter dated 12th August 2020 in relation to the above and can provide 

the following response to the questions that you have put forward in your 

correspondence. Firstly however, I would like to set out the context in which Local 

Authority Building Standards Scotland (LABSS) operate and therefore respond to you. 

The strategic objectives of the organisation are to: - 

• To promote minimum standards of service delivery and measurable performance 

targets all aimed at delivering customer requirements. 

• To promote a culture of continuous improvement and the achievement of best 

value principles in the delivery of a local authority Building Standards service. 

• To promote uniformity of interpretation and application for the Building Act, Building 

Standards and other relevant legislation.  

• To drive consistency by entering into a national partnership agreement to accept 

building type design without the requirement for individual authority review.  

• To promote the support and enhancement of economic development in order to 

encourage growth in the construction industry by meeting the demands of our 

stakeholders.  

• To engage in partnership working with related regulatory and technical bodies and 

with member authorities.  

• To provide a forum for the discussion and promotion of local authority Building 

Standards and allied matters and, where necessary, to promote action thereon. 

 

LABSS is not a full-time operation, it does not have staff and the organisation is run 

by office bearers and members, who are essentially volunteers, operating to achieve 

the above objectives. This obviously has an impact on our ability to respond to the 

demands of industry, governments and other stakeholders although we do strive to 

maintain the principles of our local government roots. The remit of the organisation, 

although respected and well regarded through many of the construction professions 

and areas of local, central and indeed national governments, and other similar 

organisations, is limited by constitution to the objectives noted above.  

Given the above, I apologise, but trust that you will fully understand any perceived lack 

of engagement with the committee. I can assure you that this was not intentional and 

that LABSS will endeavour to assist where possible moving forward within the scope 

of our competence and remit.   

Taking each of your questions in turn I can provide a response on behalf of LABSS as 

follows. 

1. LABSS’s perspective on the main causes for a zero valuation: is this 

primarily an uncertainty/ risk appetite problem on the part of lenders or 
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does it arise from legitimate and real concerns about the materials used 

on the walls of some modern apartment buildings?  

LABSS can confirm that this process was established without reference to Local 

Authority Verifiers and Certainly without reference to, or input from LABSS. As 

it is a process administered by those organisations whose primary purpose is 

to lend finance to applicants seeking to purchase property it is out with LABSS 

remit and area of expertise and therefore we have no view or perspective to 

offer which would constructively respond to this question. I understand that the 

committee has previously heard evidence with regards to the commercial and 

insurance aspects of the issue and the requirement for good business decisions 

in terms of the risk associated with lending for, and insuring of, high rise 

properties which may be more relevant.  

In addition, LABSS are not party to the findings so far recorded through this 

process and consequently cannot respond to any claim that there are “real 

concerns about the materials used on the walls of some modern apartment 

buildings”.   

2. Views on whether the EWS1 form and associated process is a step 

forward. Did the building standards profession have a role in devising it? 

Do officers typically have any role in helping with the completion of an 

individual form? If a form returns a problematic result for a property, is 

there a feedback loop to ensure that officers in the relevant local authority 

are notified? If the process has led to remediation work being carried out, 

have council verifiers been fully involved in that process? 

LABSS have not contributed and were not asked to contribute to the 

development of the EWS1 form and, as there are no provisions contained with 

the legislation available to Building Standards in this regard, there was no need 

to be involved.  

Officers have no role in the completion of the form, and we have no knowledge 

of any process to formally feedback to Local Authorities as well as any remedial 

work which may have taken place to date. Furthermore, such remedial works 

are contained in type 25 of Schedule 3 to Regulation 5 and mean that in most 

circumstances they do not require a warrant. Type 25 work is: - 

 ‘any work associated with the replacement in whole or in part, by 

material of the same general type, of flooring, lining, cladding, covering 

or rendering either internally or externally’. 

The work must meet the relevant requirements of the Building Standards 

Regulations but the responsibility for doing this lies with the relevant person. 

This is explained more fully in the response to Question 4. 

As such we are unable to offer a view on its helpfulness or otherwise being a 

step forward however, we are aware of concerns from discussions with other 

industry professionals, such as the Royal Incorporation of Architects in Scotland 

(RIAS), about the development and practical implementation of the process. In 
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terms of a feedback mechanism, it may be more relevant for the process to 

ensure that this is given to the building owner and given in the proper context 

in that the building would have complied at the time of construction.  

3. Why are lenders apparently demanding the completion of an EWS1 form 

even for some newbuild homes in Scotland? If the verification process is 

robust and the regulatory system is sound, how can this be possible? 

The administration of the EWS1 process is a matter for those involved in the 

transaction. LABSS have not been party to any findings and therefore cannot 

comment on the need or otherwise for such a process for new build homes but, 

on balance, and unless otherwise advised, are unconvinced that such a 

process in those circumstances is needed.   

4. In relation to homes built earlier this century that have recently received 

a zero valuation, LABSS’s response to claims that this has exposed a lack 

of robustness in the local authority regulatory process in place at the 

time. Does LABSS accept this? If so, how have things changed since 

then?   

LABSS are not party to the full findings so far recorded through this process 

and consequently cannot respond to any claim that there are “a lack of 

robustness in the local authority regulatory process in place at the time” and 

would vigorously dispute any such assumption.  

LABSS would wish to emphasise that the building standards system in Scotland 

places the duty for compliance with minimum building standards with the 

relevant person.  

“Relevant person” is defined under the Act as: 

a.  the person who carried out the work or made the conversion, 

b.  by a person on behalf of another person, that other person, 

c.  the owner. 

The “duty” on the verifier is to carry out reasonable inquiry to check whether the 

relevant person has met their duty to confirm compliance. 

Reasonable inquiry may include: 

• Site inspection against the warrant drawings/functional standards. 

• Checking validity of certificates from approved certifiers of construction. 

One change which has taken place to increase the accountability of the relevant 

person for compliance checks is the introduction of the Construction Notification 

and Compliance Plan. This relies on the developer (relevant person) advising 

building standards when works are available for inspection. 

You will be aware that Building Regulations change over time, including several 

significant changes since 2000, the most recent being in October 2019. 
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Members of the committee may be aware of the current live consultation 

relating to a draft advice note on external wall systems – see link below 

https://www.gov.scot/publications/draft-scottish-advice-note-external-wall-

systems-version-3-0/ 

The advice note provides clarification for building owners on how changes in 

regulations should be considered in the context of existing buildings. Paragraph 

1.6 of the draft note states:  

‘Fire risk assessors often use guidance from a variety of sources as a 
means to inform their professional judgement and assessment of the 
risks. Current guidance within the Technical Handbooks that support the 
Building Regulations is often used as a benchmark to assist with the fire 
safety risk assessment process for existing buildings. 

 
Benchmarks are not prescriptive or minimum standards or even 

recommendations. They should be used only as comparators to assess 

just how far removed existing provision is from current standards. The 

assessor must consider whether deviations from the benchmarks result 

in unacceptable risk and, if so, what measures may be required to 

reduce that risk to an acceptable level.’ 

5. Views on the new High-Rise Inventory: will it be a useful resource? What 

role have building standards officer had in preparing it? What does 

LABSS think of the suggestion that all buildings on the register should 

periodically receive an “MOT” to verify their continuing regulatory 

compliance? And should building standards officers have a role in any 

such process? 

LABSS and Local Authority Verifiers have not had sight of the entire completed 

High-Rise Inventory. Building warrant records were made available where 

required to compile this, which in most cases was done out with the Building 

Standards Teams, and therefore LABSS cannot comment on its usefulness at 

this point.  

With regards to building MOT’s, other than in relation to a prescribed 

conversion, the building regulations do not generally, require existing buildings 

to be the subject of work or alteration until and unless the owner intends to do 

building work. However, there are ways that the regulations can require work 

when it is really necessary. 

• One way is for continuing requirements to apply, although these are limited 

in scope and effectiveness. A building owner can accept them as a condition 

when a building warrant is granted (section 22 of the Act), for example, a 

requirement to ensure continued access to allow the operation of a safety 

or maintenance device, such as a mobile platform to clean windows. Also, 

Scottish Ministers can impose continuing requirements on a particular class 

of building (section 2 of the Act), for example, requiring certain types of air 

https://www.gov.scot/publications/draft-scottish-advice-note-external-wall-systems-version-3-0/
https://www.gov.scot/publications/draft-scottish-advice-note-external-wall-systems-version-3-0/
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conditioning systems to be inspected for the purposes of assessing energy 

performance. 

• A second, and possibly more direct and effective way, is for Scottish 

Ministers to require all existing buildings of a particular type to comply with 

a provision of the current regulations (section 25 of the Act). Local 

authorities will be directed to serve notices on the owners of all such 

buildings. This power is expected to be used rarely but can be used if 

particular problems come to light. 

LABSS are of the view that such powers of intervention in relation to a ‘building 

MOT’ type of system mentioned in the first bullet point above, and by way of 

statute for the second, can only be enacted by the Scottish Ministers and as far 

as they are aware no such enactments have been made. 

LABSS would also be of the view that to introduce this enactment without some 

form of financial and resource support would be problematic regardless of 

where this sits in terms of administration and enforcement. This statement is 

made in respect of an allowance under the Act which requires a local authority 

to take action should an owner fail to meet the directions contained in a notice. 

So should an owner default in carrying out remedial works then the costs would 

fall on the local authority. 

6. Views on the Working Group on mortgages and cladding recently set up 

by the Scottish Government and clarification as to whether LABSS has a 

role in it; 

A representative from LABSS was part of the Building Standards Division’s 

Technical Working Group to consider a Scottish consolidated guidance note for 

building owners to ‘assist in determining the fire risk posed by external wall 

systems in existing multi-storey residential buildings’, as referred to in my 

response to Q4. The purpose of this draft guidance note is to provide ‘guidance 

for building owners / managers to assist in determining the fire risk posed by 

external wall systems. It will also be of interest to fire risk assessors and 

specialist wall appraisal experts.’ LABSS hope that this paper will assist building 

owners to eliminate the zero homes valuation problem by providing a 

framework for those involved in property valuation to assess the risks 

associated with external wall systems.  

LABSS would be happy to provide assistance to the Ministerial Working Group 

on Mortgage Lending and Cladding if requested.  

7. Views on any other relevant matter, with a particular focus on helping 

point the Committee towards a practical solution for householders in this 

situation 

The committee will no doubt be aware of the Ministry of Housing, Communities 

& Local Governments ‘Building Safety Fund for the remediation of non-ACM 

Cladding Systems’ for residential buildings over 18m in both the private and 
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social housing sectors in England. LABSS are not fully familiar with this scheme 

but suggest that it may be an area for further investigation by the committee.  

As I am sure you will acknowledge from the response above that LABSS are perhaps 

not best placed to drive the change that may be necessary or desired to resolve the 

situation with respect to the zero valued homes but would ask you to note our 

willingness to contribute within the limits of our remit, capacity and expertise.  

Should you wish to discuss any of these matters further or require any further 

clarification please do not hesitate to contact me. 

 

Scott McKenzie 

Chair of Local Authority Building Standards Scotland   

 

 


